NTSB Order No.
EM 135

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQARD
WASHI NGTON, D. C.
Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D. C
on the 22nd day of October, 1986
PAUL A. YOST, Commandant, United States Coast Guard,
V.
GLENN SNI DER SI MVONS, Appel | ant.
Docket: ME-120

ORDER DENYI NG RECONSI DERATI ON

By Order EM 134, served July 16, 1986, the Board affirnmed a
deci sion of the Vice Commandant sustaining a one nonth suspension
of appellant's nmerchant mariner's |license on a charge of negligence
found proved by a Coast CGuard admnistrative |aw judge follow ng an
evidentiary hearing. The appellant has filed a notion for
reconsi deration of Order EM 134 in which he contends that the Board
erred by not declaring unlawful the Coast GQuard's refusal to accept
the surrender of appellant's tenporary license unless he w thdrew
his appeal to the Vice Commandant. W will deny the notion.!?

In his notion appell ant suggest that the Board' s decision on
the issue in question is predicated "on the erroneous assunption
that if appellant had in fact served his sentence his case woul d be
rendered noot" (Mdtion at 2); that is, that the Board did not take
into account that a suspension order m ght have an inpact beyond
the loss of a license for a specified period. Although we do not
believe that the Board's original decision can fairly be said to
have been based on any assunptions concerning the possible
col l ateral consequences of a suspension order,? we fail to

The Coast Guard has filed a reply in opposition to the
nmoti on for reconsideration.

2Appel l ant asserts that the Board's erroneous assunption
concerning nootness is evident in its observation that (O der
EM 134, at 4) "[s]o far as we are aware, the Coast Guard has no
obligation to decide appeals from suspension orders that already
have been served...." W do not agree that the quoted | anguage
supports the inference appellant ascribes to it. That a seaman



percei ve how the fact that appellant's appeal m ght not have been
moot had he served the suspension bears on our conclusion to the
effect that the Coast Guard could lawfully refuse to allow
appel l ant to serve a suspension, unless he abandoned his appeal, at
a tinme when no issue of nootness existed.?

ACCORDI NAY, IT IS ORDERED THAT:
Appel lant's notion for reconsideration is denied.

BURNETT, Chai rman, GOLDMAN, Vice Chai rman, LAUBER and NALL, Menbers
of the Board, concurred in the above order.

m ght have a cogni zable interest in continuing an appeal despite
service of the contested suspension does not nean that the Coast
Guard would have to entertain the matter

That the Coast Quard may not disnm ss as noot appeals to the
Vi ce Commandant that have not been deci ded before the seaman has
served a suspension ordered by a | aw judge, where no tenporary
docunent was sought, does not establish a boundary for the Coast
GQuard's discretion in instances where the seaman has applied for
and received a tenporary docunent in order to avoid having to
serve a suspension before his appeal to the Vice Commandant is
deci ded. Tenporary licenses are effective for six nonths and are
renewabl e. See 46 CFR 85.707(1985).
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